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Plaintiff In Propria Persona
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE
	BELLA KITCHEN, BATH & FLOORING, INC.,
a California corporation,

Plaintiff,

v.

KELLY E. ALLEN, an individual;
and DOES 1 through 10, inclusive,

Defendants.
	Case No.: __________________

VERIFIED COMPLAINT FOR:

1. Foreclosure of Mechanics’ Lien
2. Breach of Written Contract
3. Quantum Meruit
4. Open Book Account
5. Account Stated
6. Violation of Prompt Payment
   Statute (Civ. Code §8800)

[Unlimited Civil — Amount
Demanded Exceeds $35,000]






COMES NOW
Plaintiff BELLA KITCHEN, BATH & FLOORING, INC., a California corporation (“Plaintiff” or “Bella Kitchen”), appearing in propria persona through its owner, Mark Hamilton, hereby complains against Defendant KELLY E. ALLEN (“Defendant” or “Allen”) and DOES 1 through 10, inclusive, and alleges as follows:
THE PARTIES
1.     Plaintiff Bella Kitchen, Bath & Flooring, Inc. is a California corporation with its principal place of business at 24166 Alicia Parkway, Mission Viejo, California 92691. Plaintiff is a licensed general contractor, holding active Contractors State License Board (CSLB) License No. 1120002, Classification B (General Building Contractor), and was at all relevant times duly licensed to perform the work described herein.
2.     Defendant Kelly E. Allen is an individual residing at 25191 Sea Vista Drive, Dana Point, California 92629, and is the owner of the real property that is the subject of this action.
3.     Plaintiff is ignorant of the true names and capacities of Defendants sued herein as DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names. Plaintiff will amend this Complaint to allege their true names and capacities when ascertained. Plaintiff is informed and believes, and thereon alleges, that each of the fictitiously named Defendants is responsible in some manner for the occurrences herein alleged, and that Plaintiff’s damages as herein alleged were proximately caused by such Defendants.


JURISDICTION AND VENUE
4.     This Court has jurisdiction over this action pursuant to Article VI, Section 10 of the California Constitution and California Code of Civil Procedure Section 410.10. The amount in controversy exceeds $35,000, exclusive of interest and costs, conferring unlimited civil jurisdiction.
5.     Venue is proper in Orange County pursuant to California Code of Civil Procedure Section 392, subdivision (a), because this action concerns title to and possession of real property located in the County of Orange, State of California.
GENERAL ALLEGATIONS
6.     Defendant Allen is the owner of certain real property commonly known as 25191 Sea Vista Drive, Dana Point, California 92629, and more particularly described as [APN TO BE INSERTED] (the “Property”).
7.     On or about July 2025, Defendant Allen engaged Plaintiff Bella Kitchen to perform a work of improvement on the Property consisting of extensive outdoor construction improvements, including but not limited to: site preparation and soil compaction; installation of underground drainage systems, linear drains, gas lines, electrical conduits, irrigation/sprinkler water lines, and plumbing for an outdoor shower; installation of approximately 700 square feet of 24-inch by 24-inch black pavers; installation of artificial turf in a grid pattern between pavers; installation of 48-inch by 48-inch large-format tiles; installation of large-format tiles on 36 individual staircase steps; drainage sweep installation along a curved wall; placement of black decorative pebbles and new soil in planter areas; stucco repair for the outdoor shower; concrete leveling and surface preparation to correct work performed by a separate contractor hired by Defendant; and removal of debris and materials left by prior contractors (collectively, the “Work”).
8.     The Work was to be performed on a time-and-materials basis, with an estimated total cost in the range of $75,000 to $85,000. Due to the personal relationship between Plaintiff’s owner, Mark Hamilton, and Defendant Allen, a discounted rate (“Friend discount”) was applied to the project.
9.     Work on the project officially commenced on or about July 28, 2025. Plaintiff performed the Work in a good and workmanlike manner, in accordance with the terms of the agreement and applicable industry standards.
10.     During the course of the project, Defendant Allen made multiple changes to the original scope of work, including but not limited to: hiring a separate concrete contractor whose work directly impacted Plaintiff’s installation areas and required removal of infrastructure Plaintiff had already installed; changing the design from pavers-only to a pavers-and-artificial-turf grid pattern requiring a concrete base; increasing the overall square footage of the project from approximately 600 to 700 square feet; and making multiple changes to materials and colors. These scope changes caused approximately two months of delay during which Plaintiff’s crew was unable to work on the project.
11.     Despite these homeowner-caused delays and scope changes, Plaintiff completed the Work and issued Invoice No. 33217 in the total amount of $84,613.80. Defendant Allen paid a deposit of $37,000.00 on or about July 16, 2025, leaving an outstanding balance of $47,613.80.
12.     Defendant Allen has failed and refused to pay the outstanding balance of $47,613.80 despite demand.
MECHANICS’ LIEN ALLEGATIONS
13.     Plaintiff, as a direct contractor who contracted directly with the owner of the Property, was not required to serve a preliminary notice pursuant to California Civil Code Section 8200, subdivision (e)(2).
14.     On or about February 23, 2026, Plaintiff caused a Claim of Mechanics’ Lien to be recorded in the Official Records of the County of Orange, State of California, pursuant to California Civil Code Section 8416. A true and correct copy of the recorded Mechanics’ Lien Claim is attached hereto as Exhibit A and incorporated herein by this reference.
15.     The Mechanics’ Lien Claim was served on Defendant Allen, as the owner of the Property, by registered mail, certified mail, or first-class mail, postage prepaid, addressed to Defendant’s residence at 25191 Sea Vista Drive, Dana Point, California 92629, pursuant to California Civil Code Section 8416, subdivisions (a)(7) and (c)(1). A Proof of Service Affidavit evidencing such service was executed and recorded with the Mechanics’ Lien Claim.
16.     This action is commenced within 90 days after the recording of the Mechanics’ Lien Claim, as required by California Civil Code Section 8460, subdivision (a).
17.     At the time the Work was performed and the Mechanics’ Lien Claim was recorded, Plaintiff was a duly licensed contractor under the laws of the State of California, holding CSLB License No. 1120002.
FIRST CAUSE OF ACTION
Foreclosure of Mechanics’ Lien
(Against Defendant Allen and Does 1–10)
18.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 17, inclusive, as though fully set forth herein.
19.     Plaintiff furnished labor, services, equipment, and materials for a work of improvement on the Property at the request of and under contract with Defendant Allen, the owner of the Property.
20.     The reasonable value of the labor, services, equipment, and materials furnished by Plaintiff for the improvement of the Property, after deducting all just credits and offsets, is $47,613.80.
21.     Plaintiff’s Mechanics’ Lien Claim was duly and timely recorded in the Official Records of Orange County on February 23, 2026, and was properly served on the owner of the Property in compliance with California Civil Code Section 8416.
22.     This action to foreclose the Mechanics’ Lien is commenced within 90 days of the date of recording, as required by California Civil Code Section 8460.
23.     Plaintiff is entitled to a decree of foreclosure of the Mechanics’ Lien and an order directing the sale of the Property to satisfy the lien in the amount of $47,613.80, plus statutory interest, costs of suit, and such other relief as the Court deems just and proper.
SECOND CAUSE OF ACTION
Breach of Written Contract
(Against Defendant Allen and Does 1–10)
24.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 23, inclusive, as though fully set forth herein.
25.     Plaintiff and Defendant Allen entered into a written contract (Invoice No. 33217, together with the associated Line-Item Quotation and Change Order) pursuant to which Plaintiff agreed to perform the Work on the Property in exchange for Defendant’s agreement to pay for such Work on a time-and-materials basis.
26.     Plaintiff performed all conditions, covenants, and promises required on its part to be performed under the contract, or was excused from performance thereof.
27.     Defendant Allen breached the contract by failing and refusing to pay the outstanding balance of $47,613.80 for Work performed and materials furnished pursuant to the contract.
28.     As a direct and proximate result of Defendant’s breach, Plaintiff has been damaged in the amount of $47,613.80, plus statutory interest at the rate of 10% per annum from the date payment became due pursuant to California Civil Code Section 3289, subdivision (b).


THIRD CAUSE OF ACTION
Quantum Meruit
(Against Defendant Allen and Does 1–10)
29.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 28, inclusive, as though fully set forth herein.
30.     In the alternative to the Second Cause of Action, Plaintiff performed valuable labor, services, and furnished materials for the improvement of the Property at the request of and with the knowledge and consent of Defendant Allen.
31.     The reasonable value of the labor, services, and materials furnished by Plaintiff, after deducting all just credits and offsets, is not less than $47,613.80.
32.     Defendant Allen has been unjustly enriched by the improvements made to the Property by Plaintiff. The improvements, including but not limited to professionally installed pavers, tile, drainage systems, gas lines, electrical conduits, irrigation systems, and an outdoor shower, have permanently enhanced the value and functionality of the Property. It would be unjust and inequitable for Defendant to retain these improvements without paying their reasonable value.
33.     Plaintiff is entitled to recover the reasonable value of the labor, services, and materials furnished, in the amount of $47,613.80, plus prejudgment interest.


FOURTH CAUSE OF ACTION
Open Book Account
(Against Defendant Allen and Does 1–10)
34.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 33, inclusive, as though fully set forth herein.
35.     Within the last four years, Defendant Allen became indebted to Plaintiff on an open book account for labor, services, and materials furnished by Plaintiff at Defendant’s request.
36.     Plaintiff maintained detailed records of all transactions between the parties, including itemized statements of labor, materials, and services provided, and all credits and debits.
37.     There is now due, owing, and unpaid from Defendant to Plaintiff on said open book account the sum of $47,613.80, plus interest.
FIFTH CAUSE OF ACTION
Account Stated
(Against Defendant Allen and Does 1–10)
38.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 37, inclusive, as though fully set forth herein.
39.     Plaintiff rendered to Defendant a statement of account setting forth the amounts owed for labor, services, and materials furnished. Defendant received said statement and failed to object to the amounts stated therein within a reasonable time. By failing to object, Defendant impliedly agreed that the balance stated was correct and owing.
40.     There remains due, owing, and unpaid from Defendant to Plaintiff on said account stated the sum of $47,613.80, plus interest.
SIXTH CAUSE OF ACTION
Violation of Prompt Payment Statute (Cal. Civ. Code §8800)
(Against Defendant Allen and Does 1–10)
41.     Plaintiff re-alleges and incorporates by reference each and every allegation set forth in Paragraphs 1 through 40, inclusive, as though fully set forth herein.
42.     California Civil Code Section 8800 establishes prompt payment requirements for private works of improvement. Under subdivision (c), if a property owner wrongfully withholds payment due to a direct contractor, the owner is liable for a penalty of 2% per month on the wrongfully withheld amount.
43.     Defendant Allen has wrongfully withheld payment of $47,613.80 due to Plaintiff as a direct contractor for Work performed on the Property. Defendant has failed to pay within the time required, and no bona fide dispute regarding payment exists that would excuse the withholding.
44.     As a result of Defendant’s wrongful withholding of payment, Plaintiff is entitled to the 2% per month penalty on the amount wrongfully withheld, calculated from the date payment became due, in addition to the principal balance, statutory interest, and reasonable attorney fees as provided by California Civil Code Section 8800, subdivision (c).
PRAYER FOR RELIEF
WHEREFORE, Plaintiff Bella Kitchen, Bath & Flooring, Inc. prays for judgment against Defendant Kelly E. Allen and Does 1 through 10, inclusive, as follows:
On the First Cause of Action (Foreclosure of Mechanics’ Lien):
a.     For a decree of foreclosure of Plaintiff’s Mechanics’ Lien against the Property;
b.     For an order directing the sale of the Property in the manner prescribed by law to satisfy the lien in the amount of $47,613.80, plus accrued interest;
c.     For costs of suit incurred herein;
On the Second Cause of Action (Breach of Written Contract):
d.     For damages in the amount of $47,613.80;
e.     For prejudgment interest at the rate of 10% per annum from the date payment became due, pursuant to California Civil Code Section 3289, subdivision (b);
On the Third Cause of Action (Quantum Meruit):
f.     For damages in the reasonable value of the labor, services, and materials furnished, in an amount not less than $47,613.80;
On the Fourth and Fifth Causes of Action (Open Book Account and Account Stated):
g.     For damages in the amount of $47,613.80, plus prejudgment interest;
On the Sixth Cause of Action (Prompt Payment Violation):
h.     For the 2% per month penalty on the wrongfully withheld amount pursuant to California Civil Code Section 8800, subdivision (c);
i.     For reasonable attorney fees as provided by California Civil Code Section 8800, subdivision (c);
On All Causes of Action:
j.     For costs of suit incurred herein;
k.     For prejudgment interest as allowed by law;
l.     For such other and further relief as the Court may deem just and proper.


VERIFICATION
I, Mark Hamilton, declare as follows:
I am the Owner and Chief Executive Officer of Bella Kitchen, Bath & Flooring, Inc., the Plaintiff in the above-entitled action. I make this verification on behalf of Plaintiff because Plaintiff is a corporation and I am authorized to make this verification on its behalf. I have read the foregoing Verified Complaint for Foreclosure of Mechanics’ Lien and know the contents thereof. The same is true of my own knowledge, except as to those matters which are therein stated on information and belief, and as to those matters, I believe them to be true.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Executed on __________________, 2026, at Mission Viejo, California.

_________________________________________
Mark Hamilton
Owner / CEO
Bella Kitchen, Bath & Flooring, Inc.
24166 Alicia Parkway
Mission Viejo, CA 92691
(949) 597-8453
In Propria Persona
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